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Introduction 

Americans cherish few ideals more deeply than liberty of conscience. Yet, as 

our vituperative contemporary disputes over faith-based claims to dissent—

whether from state-mandated rules and regulations or from popular 

orthodoxies—make plain, we diverge strongly in our understandings of 

conscience and its legitimate demands. Attention to the differing ways in 

which the word has been understood historically uncovers a rich complex of 

interrelated meanings, and helps explain the often unsatisfying resolution of 

political and jurisprudential discussions, in which disputants often talk past or 

over each other, despite their shared commitment to conscience rights. The 

example of Thomas More provides a fascinating case study. When his name is 

invoked as a champion of the freedom of conscience, are we meant to think of 

Robert Bolt’s “hero of selfhood,”
2
 who courageously adhered to the 

judgments of his private conscience against the contrary dictates of the king 

and Parliament? Or should we instead think of the sectarian martyr who died 

for the liberty and doctrine of the Catholic Church against what he believed 

were mere claims of personal opinion and belief?  

 In fact, both of those understandings are deficient. An accurate 

understanding of his commitment to conscientious statesmanship and, later, to 

silence and martyrdom when his conscience demanded it, however, has much 

to teach and to inspire today. More’s writings and lived statesmanship were 

grounded on—and meant to inspire and inculcate—a virtue-based theory of 

conscience, predicated on the discovery of truth and which can serve as a 

fruitful means of deepening our appreciation of the reasons why conscience 

rights deserve broad respect in the realms of politics and religion. When the 

historical More referred to conscience, he “did not have in mind the right of 

individual subjective opinion in any modern relativist sense. Rather, 

‘conscience’ was something individuals had a duty to frame in accordance 

with objective and accepted moral standards, principally the authoritative 

                                                 
1 Founding Fellow, Center for Thomas More Studies, University of Dallas.  This essay is based on my 
presentation at Faulkner University's Conscience, Identity, and Public Accommodations symposium in 

2016. I have supplemented it with material drawn from a forthcoming essay, co-written with David R. 

Oakley, “The Achievement of Thomas More.” 
2 Robert Bolt, A Man for all Seasons (New York: Vintage Books, 1990), preface, xiv. 
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teaching of the universal Church.”

3
 More’s understanding is consistent with 

traditional Catholic teaching which understands each person as radically free 

to recognize and act upon his subjective understanding of the true and the 

good, but which presupposes a necessary orientation to, and desire to be 

governed by, objective truths and moral standards. That is, an act of 

conscience depends on a “‘co-knowing’ with the truth,” not a relativistic 

determination of one’s own standards.
4
  

 In More’s thoroughly Christian sense of conscience, the conscientious 

person must adopt an attitude of humble openness to self-correction in the 

light of truth.
5
 Conscience, understood in this way, presupposes “the longing 

for a truth that does not just make demands of us, but also transforms us 

through expiation and pardon.”
6
 As Pope Benedict XVI put it, the martyrs 

“attest to the fact that man’s capacity for truth is a limit on all power and a 

guarantee of man’s likeness to God. It is precisely in this way that the martyrs 

are the great witnesses of conscience, of that capability given to man to 

perceive the ‘should’ beyond the ‘can’ and thereby render possible real 

progress, real ascent.” For More, conscience at its highest level entails the 

person’s free obedience to God’s law so as to participate in His wisdom and 

providence.
7
  

 

 

Meanings of Conscience 

 

C.S. Lewis helps us uncover the richness of More’s understanding of 

conscience through a careful historical analysis of the variegated meanings of 

“conscience” in English. The word, derived from the Latin root con-scire (to 

know with), comprises three basic senses: (1) shared knowledge (often a 

secret) between two or more persons; (2) knowledge of oneself (typically, 

knowledge of one’s own misdeeds, which involves oneself as a witness to 

one’s own acts and thoughts); (3) a person’s moral self-judgment (the “inner 

lawgiver” as to whether a person’s action is good or evil). As Lewis explains, 

this involves “a remarkable development of meaning whereby conscience, so 

to speak, passed from the witness-box to the bench and even to the legislator’s 

                                                 
3 Peter Marshall, “The Last Years,” The Cambridge Companion to Thomas More, G. Logan, ed., 
(Cambridge Univ. Press 2011), 124 [hereinafter, CCTM]. For a detailed examination of Bolt’s portrayal in 

comparison to the historical More, see Karlin, “What Bolt Got Right and What Mantel Got Wrong,” 

Thomas More: Why Patron of Statesmen?, T. Curtright, ed. (Lexington Books 2015), 157-64. 
4 Josef Cardinal Ratzinger (Pope Benedict XVI), On Conscience (Ignatius Press, 2007), 27-28. 
5 Ibid, 29-30. 
6 Ibid, 40. 
7 See Curtright, “Why St. Thomas More is the Patron of Statesmen,”  

http://www.crisismagazine.com/2015/why-thomas-more-is-the-patron-saint-of-statesmen (explaining how 

More’s understanding of conscience resonates with that expressed by Pope John Paul II in the encyclical, 
Veritatis Splendor, 1993). 

http://www.crisismagazine.com/2015/why-thomas-more-is-the-patron-saint-of-statesmen
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throne.”

8
 This accords generally with the Thomist understanding, in which the 

conscience applies “our knowledge to our own acts” in a three-step process: 

First, we observe that we have done something; second, we recognize the rule 

or principle that something ought, or ought not, to be done; and, third, we 

judge whether our past act was good or bad.
9
 

 In More’s writings, conscience is the means of choosing virtuous 

actions and realizing personal integrity. As Lewis shows by using More’s trial 

as an example, conscience was often applied to persons who spoke what they 

believed was true, despite a motive to lie. In examining More for refusing to 

affirm Henry VIII’s title of Supreme Head of the English Church under the 

Act of Supremacy, Lord Chancellor Audley “marveled” that, in the face of the 

approval of “all the bishops, universities, and best learned of this realm …  

More alone would so stiffly stick thereat, and so vehemently argue there 

against.”
10

 More replied that he did not see “‘why that thing [elite opinion] in 

my conscience should make any change.’” Given that this new-found 

approval conflicted with traditional teaching, “‘I am not bound … to conform 

my conscience to the Council of one realm against the General Council of 

Christendom.’”
11

 

 As Lewis points out, More’s use of “conscience” refers somewhat 

ambiguously both to his understanding of the Act’s legitimacy, and to his own 

perceived moral duty to approve or dispute it. To grasp the full sense of 

More’s invocation of conscience, the reader must keep three senses of the 

term in mind: By saying “what you really think or know, you are (a) uttering 

your conscience in the Middle English sense, declaring your actual mind; (b) 

obeying your conscience (synteresis) one of whose law is ‘Tell the truth’;
12

  

(c) revealing what you conscire to yourself as your secret opinion or 

knowledge.”
13

  

 Conscience was therefore crucial to personal integrity, for it was the 

means of acting morally. Perhaps no word—other than conscience itself—is 

so closely associated with More as integrity, a word we understand as a 

person’s adherence to ethical principles, and the soundness of moral 

                                                 
8 Ibid, 191. 
9 Ibid, 194, citing Summa Theologica Ia, LXIX, art. 13. 
10  The Act of Supremacy declared King Henry to be Supreme Head of the English Church. More came to 

be convicted under the Act of Treasons, enacted in the same term, and which broadly defined treason to 

include the uttering of mere words as a basis of high treason: It was now high treason “maliciously … to 
deprive [the king and the queen] . . . of their dignity, title, or name of their royal estates”—with the king 

now enjoying the title of Supreme Head. 
11 Lewis, 203, quoting William Roper’s Life of More.  See William Roper, The Life of Sir Thomas More, 
Knight (c. 1556) in A Thomas More Sourcebook, Wegemer & Smith eds. (Washington, DC: Catholic Univ. 

of America, 2004) [hereinafter, TMSB], 60-61. 
12 The meaning of synderesis, also spelled, synteresis, was much disputed among the scholastics. St. 
Thomas Aquinas rejected the notion that it was a separate faculty, and held that it was a habit of a person’s 

practical reasoning—the application of innate, self-evident principles (e.g., one should do good and avoid 

evil). See Eric D’Arcy, Conscience and Its Right to Freedom (New York: Sheed & Ward, 1961), 44-45. 
13 Lewis, 204. 
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character. Derived from the Latin, integritas, meaning “wholeness, entireness, 

completeness,” it also had a moral aspect, meaning “chastity or purity.” 

(Oxford English Dictionary, etymology.)  The editors of the Yale Complete 

Works of Thomas More, Vol. I, The Life of Pico, identify More’s work as 

containing the first known instance of using integrity in the moral sense of an 

“unimpaired moral condition, freedom from moral corruption or sin” or 

“soundness of moral principle.”
14

 

 

 

Liberty of Conscience 

 

Before we can assess whether More’s understanding of conscience has 

contemporary relevance, we must inquire into its logical and practical 

coherence, for it seems to be founded on two irreconcilable imperatives—the 

inherent, radical subjectivity of following one’s own conscience (even when 

in error), on the one hand, and the necessity that one’s acts of conscience must 

be grounded on and oriented to objective truth, on the other. To be clear, for 

More, conscience was not simply an exercise of personal autonomy. 

Consistent with traditional Catholic teaching, a person’s nobility does not 

reside in the mere assertion of the self over and against the demands of the 

community or the state. While conscience has a significant, irreplaceable 

subjective component, it also has an equally important objective component. 

“Moral conscience, present at the heart of the person, enjoins him at the 

appropriate moment to do good and avoid evil … It bears witness to the 

authority of truth in reference to the supreme Good to which the human 

person is drawn, and it welcomes the commandments. When he listens to his 

conscience, the prudent man can hear God speaking.”
15

 

 Conscience, in this sense, is an essential aspect of virtue, which 

implies and requires the power to ascertain the truths of morality and faith, 

apply them to concrete situations, and adhere to those judgments despite the 

cost. Here is the objective component: this judgment aims to be in conformity 

with what is truly just and good according to natural reason and the law of 

God. An upright conscience, then, is informed by education and by 

assimilating the Word of God. There is a truth which one is obliged to seek 

out and to discern in all its demands, and More’s adherence to conscience is 

incoherent without a claim to truth. As Gerald Wegemer writes, More 

 

believed in a created order which human beings could come to know 

and which included an objective law of nature written in the human 

heart, one that anyone can know by reason. . .  Conscience, then, 

                                                 
14 Thomas More, Life Of John Picus Earl Of Mirandola, 500th Anniversary Edition, edited by Jeffrey S. 

Lehman (Dallas, TX: Center for Thomas More Studies, 2010), 15, n. 6. 
15 Catechism of the Catholic Church, no. 1777. 
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provides the metaphysical foundation and the ultimate binding force 

of law, arising from the very structure of one’s being and not merely 

as the result of threatened punishment.
16

  

  

At the same time, the exercise of conscience remains subjective 

because only the individual can judge for himself. Ultimately, every person is 

alone in the decision of his conscience. For More, as for the Church, 

conscience is founded upon a radical sense of personal freedom and 

corresponding responsibility before God. When the state demanded a 

profession of belief, More had to decide for himself in light of the truth of 

revelation and reason, not popular opinion: “And since in this matter I look 

only to God, it matters little to me if men call it as it pleases them and say it is 

not a matter of conscience but just a foolish scruple.”
17

 More’s justification 

finds a contemporary echo in St. John Paul II’s reading the Letter to the 

Romans (2:14-15):  

 

According to Saint Paul conscience in a certain sense confronts man 

with the law, and thus becomes a ‘witness’ for man: a witness of his 

own faithfulness or unfaithfulness with regard to the law, of his 

essential moral rectitude or iniquity. Conscience is the only witness, 

since what takes place in the heart of the person is hidden from the 

eyes of everyone outside. Conscience makes its witness known only 

to the person himself. And, in turn, only the person himself knows 

what his own response is to the voice of conscience.”
18

 

  

Here is the source of the person’s radical freedom and responsibility. 

Nobody is infallible; the judgment of conscience can err. Nevertheless, one is 

obliged to obey an objectively erroneous conscience: “A human being must 

always obey the certain judgment of his conscience. If he were deliberately to 

act against it, he would condemn himself. Yet it can happen that moral 

conscience remains in ignorance and makes erroneous judgments about acts 

to be performed or already committed.”
19

 Of course, a person might be 

culpable of failing to properly inform his conscience, resulting in a voluntary 

                                                 
16 Gerard Wegemer, Thomas More on Statesmanship (Washington, DC: Catholic Univ. of America, 1996), 

73. 
17 TMSB, 320. The quotation is from the famous letter of Margaret Roper to Alice Alington (August 1534), 

which is generally believed to be authored by More or to be a joint endeavor of More and his daughter. 

Professor Wegemer refers to the letter as the Dialogue on Conscience (Wegemer, Statesmanship, 210, and 

fn. 14 at p. 235). John Guy makes a compelling case for More and Margaret’s joint authorship in A 

Daughter’s Love: Thomas More and His Dearest Meg (Boston: Houghton Mifflin Harcourt, 2008), 239-42. 

The letter is reprinted in TMSB at pages 318-35, and in Alvaro De Silva’s The Last Letters of Thomas More 

(Grand Rapids, MI: Wm. B. Eerdmans, 2000) [hereinafter, Last Letters]. 
18 St. John Paul II, Veritatis Splendor, ¶57 (1993). 
19 Catechism of the Catholic Church, no. 1799.  
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or semi-voluntary ignorance. Even then, however, one is not relieved of the 

responsibility of following the judgment of conscience. Pope Benedict XVI 

explains why “criminals of conviction,” such as Hitler and Stalin, would not 

be justified by their subjective (mis)perception of the good: “It is never wrong 

to follow the convictions one has arrived at—in fact, one must do so. But it 

can very well be wrong to have come to such askew convictions in the first 

place,” having turned against “the internal prompting of truth.”
20

  

 

 

“Framing” One’s Conscience 

 

More was well aware that the liberty to follow one’s conscience entailed a 

reciprocal responsibility before God to learn the truth and submit oneself to it. 

But this was no easy quest. The intellectual rigor necessary for an honest 

determination of truth, not to mention the unavoidable temptations of self-

interest, flattery, fear of civil punishment and material loss, all pose 

formidable obstacles to a life of virtue. In his literary works, as well as his 

polemics and correspondence, More often sought to alert his readers to the 

dangers of rationalizing—or “enlarging” or “framing”—one’s conscience to 

accommodate one’s desires in the face of contrary ethical demands. 

 For instance, in a late letter now referred to as the Dialogue on 

Conscience, More emphasizes the personal responsibility to determine the 

truth, and explains that he has carefully informed his own conscience 

(repeatedly referring to his conscience and his “own self”) on the matter of the 

Oath of Succession.
21

 Because the question has not been finally settled by the 

Church, each person much make his own determination: “I can see none that 

lawfully may command and compel any man to change his own opinion, and 

to translate his own conscience from the one side to the other,”
22

 and he 

reiterates his determination not to “meddle … with the conscience of any man 

that hath sworn.”
23

 Nevertheless, More carefully and ironically raises the 

possibility that others might not have made the same efforts, but instead 

cynically “framed” their consciences. Although he refuses to judge that such 

persons acted out of moral cowardice, he forces each reader to look inside 

himself. “His open-ended language reveals a spirit that neither condones nor 

condemns,” but employing “the healthy skepticism of Socrates,” More leaves 

it to each person to answer that question for himself.
24

  

                                                 
20 Pope Benedict XVI, On Conscience, 38 (footnote omitted). 
21 The oath was imposed in connection with the Act of Succession (March 1534), a statute which 

legitimated the marriage of Henry VIII and Anne Boleyn and recognized Anne as queen and their offspring 
as heirs to the throne. 
22 Last Letters, 83 
23 Ibid, 81, 86. 
24 Joshua Avery, “‘Irony and Charity Are Met Together’: A puzzle in Margaret Roper’s Letter to Alice 

Alington,” Moreana, Vol. 46 (2009), 75. 
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 Similarly, in the late masterpiece, A Dialogue of Comfort Against 

Tribulation, More presents the homely but vivid metaphor of stretching and 

contracting one’s conscience “after the manner of a cheverel point to serve on 

every side for his own commodity.”
25

 The metaphor occurs within the telling 

of “Mother Maud’s tale,” an apologue involving a scrupulous ass and an 

unscrupulous wolf, who seek spiritual guidance from a “wise, wily” fox—

Father Reynard, the priest-confessor. The wolf concludes his ruminations with 

a focus on conscience reminiscent of that in the Roper-Alington letter, in 

which the word “conscience” echoes throughout, as it is comically related 

how the creature reasoned his way to over-indulging his appetite while 

formally abiding by the rule of Father Reynard’s penance. As the reader 

considers the manner in which the ass and wolf approached their penances, he 

finds that More has given him no reliable moral authority—for More has 

revealed that the priest is a hypocrite. Thus, by has crafting the tale so that the 

reader must consider the moral implications from differing points of view 

without providing a character who embodies wisdom, More provides the 

reader with a poetic opportunity to apply one’s conscience. 

 

 

Heresy Prosecutions 

 

In light of More’s willing involvement in heresy prosecutions as Chancellor, 

it is clear that he believed the state had a legitimate interest in compelling the 

consciences of its citizens. However, More understood that such jurisdiction 

was strictly limited. As shown above, conscience is, by its nature, subject to 

the truth. Where the Church had spoken definitively, it did so through the 

Holy Spirit, which guaranteed its truthfulness. It followed that a contrary 

judgment must therefore be objectively mistaken. In that case, to put one’s 

own private judgment against that distilled from the source of truth amounted 

to egotism, and “[n]othing could be more absurd, in [More’s] view, than to go 

willing to death on account of a personal opinion.”
26

 Therefore, to the extent 

that the state was aligned with the Church and enforced its faith-based 

teachings, an individual was bound not to dispute them and could be 

prosecuted for doing so, assuming the prosecution accorded with well-

established laws.  

 In that context, the state would be acting pursuant to a law recognized 

by “the whole corps of Christendom … in [a] matter touching belief” under 

                                                 
25 Thomas More, Complete Works, Vol. 12, ch. 2.14). Cheverel is a soft, elastic leather, made of kidskin. 

Some 80 years later, in Henry VIII, Shakespeare will use the same kidskin metaphor to make the same 
point, albeit in a bawdier fashion.  When Anne Bullen swears on her “troth and maidenhead” that she does 

not want to be queen, the Old Lady attendant, charges her with hypocrisy, noting “the capacity/ Of your 

soft cheveril conscience would receive/ If you might please to stretch it” (2.3.39-41). 
26 Richard Rex, “Thomas More and the Heretics: Statesman or Fanatic?” CCTM, 97. 
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authority of traditional law.

27
 Once, however, the English church severed its 

connection to Rome and put a layperson at its head, it could no longer compel 

consciences because it could no longer lay a plausible claim of access to 

universal truth.
28

 As More argued to his son-in-law William Roper, in the 

latter case, the proper political solution would be a system of peaceful 

coexistence in which Catholics would “be at league and composition with 

[heretics], to let them have their churches quietly to themselves, so that they 

would be content to let us have ours quietly to ourselves.”
29

 And at trial, More 

“reiterated his conviction that neither individuals nor national states were 

competent to decide what others should believe in ‘conscience’.”
30

  

 

 

Accomodation 

 

One way to appreciate the great distance between More’s time and ours in 

terms of liberty of conscience is to consider that More never argued for 

accommodation—private exemptions from generally applicable laws. The 

post-enlightenment understanding of toleration, understood as essential to a 

liberal republic or democracy (at least, until recently), was foreign to 

statesmen and political thinkers of More’s day. They understood that 

“religious uniformity was crucial to the political stability and social order of a 

state as well as to its spiritual welfare,”
31

 and “accepted the stern theory, then 

held by every civil lawyer in Christendom, that in a Catholic State obstinate 

heresy should be punishable by death—and that death by burning. For the 

civil law in those days held heresy to be the worst kind of sedition against the 

State, since, as was known by experience, it was the most disturbing.”
32

  

 The English Parliament confirmed heresy as a capital offense in 1401; 

it was More’s duty as Chancellor to enforce the law. “More’s Tudor critics 

mostly censured him not for persecution as such but for persecuting the wrong 

people, namely Protestants.”
33

 It followed that “[w]hen the tables were turned, 

the persecuted became persecutors, who vigorously defended their right to 

restrain their erstwhile oppressors”—this was not viewed as hypocritical, but 

“grew out of an environment hostile to the modern idea that individuals are 

                                                 
27 Last Letters, 120. 
28 Through the Act of Supremacy, Parliament made the king’s spiritual sovereignty absolute and not subject 

to Parliament (Guy, Tudor England, 129, 133-36). 
29 Life of More, TMSB, 33-34. 
30 Guy, Daughter’s Love, 261. 
31 Alexandra Walsham, Charitable Hatred: Tolerance and Intolerance in England, 1500-1700 (Manchester 
Univ. Press, 2006), 2. 
32 Campbell, “The Spirit and Doctrine of the Dialogue,” in Vol. 2 English Works of St. Thomas More, 78, 

107. 
33 Rex, CCTM, 93. 
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entitled to hold beliefs at odds with those espoused by the established Church 

and state.”
34

  

 At the same time, More stood for the proposition that the civil law is 

never beyond judgment. Where it conflicted with God’s law, one was not 

obliged to follow the law. This was not the position of the Crown. Thomas 

Cromwell, in particular, insisted that More must conform his conscience to 

the law of the realm. More’s distinction highlights an essential difference 

between his political thought and that of Christopher St. German, the legal 

scholar whose defense of Parliamentary power “virtually amounted to a full-

blown theory of Parliamentary sovereignty: ‘The king in his Parliament [is] 

the high sovereign over the people, which has not only charge on the bodies 

but also on the souls of his subjects.’”
35

 The Act of Supremacy arguably went 

beyond St. German’s understanding by recognizing the king’s plenary 

spiritual authority without reference to Parliament. 

 Nevertheless, for More, it did not follow that the state ought to 

change the law or grant an accommodation for the individual conscience. As 

Richard Helmholz explains, despite the recognition of conscience’s 

legitimate, if limited, claims under the common and canon law of the time, no 

one understood it to “free a man from the law’s commands.”
36

 Thus, persons 

who propagated beliefs in violation of established law as informed by the 

universal Church, irrespective of their conscientiousness, were subject to 

punishment in accordance with a state’s settled law. 

 The very notion of civil disobedience ran contrary to More’s thought 

and instincts. Even at trial, More insisted that he had always been careful not 

to disturb public order. When countering the Crown’s argument that faithful 

citizens were obliged to respond when their sovereign demanded a profession 

of loyalty, More answered “that the faithful subject is more bound to his 

conscience and his soul than to anything else in the world, provided his 

conscience, like mine, does not raise scandal or sedition, and I assure you that 

I have never discovered what is in my conscience to any person living.”
37

 For 

More, the dictates of conscience did not mitigate the coercive effect of the 

law. Rather, “as for the law of the land, though everyone born in and 

inhabiting it is bound to keep it in every case under pain of some temporal 

punishment, and in many cases under pain of God’s displeasure, still no one is 

bound to swear that every law is well made, or bound under pain of God’s 

displeasure to perform any point of the law that is actually unlawful.”
38

 

                                                 
34 Walsham, Charitable Hatred, 3. 
35 John Guy, Tudor England (Oxford Univ. Press, 1988), 127, quoting St. German’s Doctor and Student. 
36 Helmholz, “Natural Law and the Trial of Thomas More, Thomas More’s Trial by Jury, Kelly, Karlin & 

Wegemer, eds. (Rochester, NY: Boydell, 2011) [hereinafter, More’s Trial], 65. 
37 Paris Newsletter’s Account of More’s Trial, TMSB, 353 (emphasis added). 
38 Dialogue on Conscience, TMSB, 328-29.  
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 Unlike the innovative statutes under which More was convicted, 

England’s established law provided some protection for conscience rights. For 

instance, under civil and canon law’s longstanding maxim, ecclesia de 

occultis no iudicat (the Church does not judge secret matters), a person could 

not be prosecuted for his thoughts or beliefs, provided he kept them private.  

This safeguard was enforced in the heresy context by requiring evidence—

publica fama—of heresy before summoning a suspect to court, and limiting 

questions and any subsequent charge to the subject matter of the fama. 

Moreover, if a judge exceeded his jurisdiction by inquiring beyond the fama, 

according to More, a suspect would not be required to answer, 

notwithstanding the oath taken to tell the truth.
39

 

 

 

Three Acts of Conscience 

 

How did More act, and where did he draw the lines for conscientious actions? 

Three events in the later stage of More’s life provide important insights: 

More’s presentation of the case in favor of Henry VIII’s divorce to Parliament 

while Chancellor, his refusal to swear the oath of Succession, and his refusal 

to affirm Henry’s supremacy. 

 

1. More in Parliament 

 

In 1531, the king and Cromwell decided “to silence rumour and bolster the 

king’s case by delivering to both Houses of Parliament those opinions . . . in 

favour of the divorce . . . gathered from the universities of Europe . . . .”
40

  As 

Chancellor, it was More’s responsibility to make the presentations in order to 

explain that the King was seeking his divorce from a sincere scruple of 

conscience, rather than for love for another woman. Apparently, the rumors 

were widespread. In Shakespeare’s History of King Henry VIII (1612), when 

Lord Chamberlain voices the crown’s position that Henry’s “marriage with 

his brother’s wife / Has crept too near his conscience,” Suffolk responds, “No, 

his conscience / Has crept too near another lady” (2.2.8-10). Although “More 

discharged the duty with evident discomfort,” he presented the King’s 

position fairly, but without any obvious personal endorsement. Indeed, when a 

member of House of Lords asked for More’s opinion, More replied that “‘he 

had many times already declared it to the king; and he said no more.’”
41

 

 At this point, More was on the verge of resigning. The crown’s policy 

was contrary to what he believed was mandated by the legal traditions of 

England (including its recognition of the freedom of the English church), not 

                                                 
39 Thomas More, Dialogue Concerning Heresies (Strongsville, OH: Scepter, 2006), 324.  
40 Guy, Public Career of Sir Thomas More (Yale, 1980), 156-57. 
41 Guy, Public Career, 157. 
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to mention the good of the people and King Henry himself. More, however, 

deeply understood his duty to the office and person of the monarch: “As the 

King’s councilor and the highest officer of State, he was bound on oath not to 

resist the King’s policy, however much he disagreed with it.”
42

 But More did 

not resign because he still believed the King could be persuaded to change 

course. More was working to that end with other like-minded members of the 

Lords and Commons, as well as friends of Queen Katherine. Along the same 

lines, when the Holy Roman Emperor, Charles V, sent More a letter of thanks 

in March 1531, he refused to accept it, telling Charles’ ambassador, 

“‘considering the time, he ought to abstain from everything which might 

provoke suspicion . . . ’”
43

 Doing so was necessary to preserve More’s liberty 

to speak “‘boldly’” on these matters “‘for the welfare, honour, and conscience 

of his master, and the repose of his kingdom.’”
44

  

 However, as it would turn out, More was outmaneuvered by 

Cromwell and Anne Boleyn’s supporters. Most critically, the clergy 

supposedly acting in Convocation,
45

 accepted the King’s demands that future 

convocations could not assemble without the King’s permission; royal assent 

would be required for future church canons; existing canons were to be vetted 

by a royal commission—and any found to be prejudicial to the royal 

prerogative would be annulled.
46

 By this crucial event, termed the Submission 

of the Clergy (1532)—and as legislatively confirmed by Parliament through 

the Act for the Submission of the Clergy and Restraint of Appeals—the 

Catholic Church was effectively disestablished in England. 

 More immediately tendered his resignation to the King, requesting 

that he be permitted to offer up to God the “residue” of his life. Henry 

appeared gracious in accepting More’s resignation.
47

 As Peter Marshall puts 

it: “More’s departure was not an impulsive reaction to an unexpected 

development, but a final weary recognition that his hope of being able to steer 

the king into better counsels had failed, and perhaps he jumped before he was 

pushed.”
48

 The imperial ambassador explained More’s decision as being made 

in the knowledge that he would be obliged either “‘to act against his 

                                                 
42 John Guy, Thomas More (London: Arnold, 2000), 172. 
43 Ibid, 157. 
44 Ibid, fn. omitted. 
45 I use the qualifier “supposedly” because Archbishop William Warham announced the King’s decision to 

prorogue (discontinue) the Convocation before the matter could be properly and formally submitted.  In 

effect, the Submission was “‘enacted by a rump Convocation.’”  Guy, Public Life, 201, quoting Kelly, “The 
Submission of the Clergy,” Transactions of the Royal Historical Society, 5th Series, xv (1965), 117.  For a 

more detailed discussion of these events, see Wegemer, Thomas More: A Portrait of Courage (Strongsville, 

OH: Scepter, 1998), 144-47. 
46 Ibid, 160. 
47 Ibid, 160-61. Roper’s account was different; he stressed that the Duke of Norfolk, acting on More’s 

request, prevailed upon the King to obtain a “clear discharge” of More’s office. Life of More, TMSB, 41. 
48 Marshall, CCTM, 117. 
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conscience or incur the king’s displeasure, as he had already begun to do, for 

refusing to take [the king’s] part against the clergy.’”
49

 

 

2. Oath of Succession 

 

On April 17, 1534, More was arrested for refusing to swear the Oath of 

Succession. In his first letter from the Tower, he left a record that he was 

ready to swear to the succession itself, but could not swear the oath without 

violating his conscience: “[T]hough I would not deny to swear to the 

succession, yet unto the oath that there was offered me I could not swear 

without iubarding [i.e., risking or jeopardizing] of my soul to perpetual 

damnation.”
50

 In November 1534, on the charge of refusing to swear the 

prescribed oath, he was convicted in Parliament by a bill of attainder.
51

   

 The Oath of Succession penalized the refusal to swear as misprision 

of treason. Accordingly, More was sentenced to life in prison and confiscation 

of all his property—the maximum penalty for that offense (as opposed to high 

treason, a capital offense). Despite the absence of any document containing 

the exact contents of the oath administered to More, we can be all but certain 

why he was prepared to suffer the loss of his freedom and property. After 

reading the oath for the first time, he objected that it went beyond the terms of 

the act itself, which legitimated the succession through the new queen, but 

impliedly commanded approval of the English Church’s break with Rome.  

 Subsequently, and perhaps in response to More’s refusal and 

complaint that the oath exceeded the fact of royal succession, Parliament 

passed an act legislating the contents of the oath. That act required each 

person to swear that “you shall observe, keep, maintain, and defend the said 

Act of Accession, and all the whole effects and contents thereof, and all other 

Acts and statutes made in confirmation, or for the execution of the same, or of 

anything therein contained”—and when More first refused the oath, there 

were already a number of anti-Catholic statutes which severed the Church in 

England from Rome’s jurisdiction, including the Act of Submission of the 

Clergy and Restraint of Appeals, Peter’s Pence, not to mention the 

Submission of the Clergy of 1532, which precipitated More’s resignation of 

office. 

 Again, More’s act of civil disobedience resulted from a complex 

balancing of his refusal to swear falsely and to bind himself to an unjust law, 

while doing his utmost to respect public order and his loyalty to king and 

country. It allowed More to remain faithful to his conscience and witness to 

the truth, while restraining the wrath of the Crown. (To condemn openly the 

                                                 
49 Ibid. 
50 TMSB 312. 
51 Article I, section 9 of the United States Constitution forbids bills of attainder for both the states and the 
federal government. 
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Oath was to invite prosecution for treason and commit the sin of presumption 

by courting martyrdom.) If taking a false oath was out of the question, More 

did not consider himself obliged to explain his refusal: 

 

Now as well before as then, they somewhat laid unto me for 

obstinacy, that whereas before, sith I refused to swear, I would not 

declare any special part of that oath that grudged my conscience, and 

open the cause wherefore. For thereunto I had said to them, that I 

feared lest the King’s Highness would as they said take displeasure 

enough toward me for only the refusal of the oath. And that if I 

should open and disclose the causes why, I should therewith but 

further exasperate his Highness, which I would in no wise do, but 

rather would I abide all the danger and harm that might come toward 

me, than give his Highness any occasion of further displeasure that 

the offering of the oath unto me of pure necessity constrained me.
52

 

  

Certainly, More believed that Henry was making a grave error 

personally and politically in divorcing Queen Katherine. However, to affirm 

the succession simpliciter was not malum in se, but touched a matter entrusted 

to Parliament. False swearing, however, implicated a moral absolute. More 

counter-offered to take an oath swearing that he did not refuse for any other 

reason than “to swear it was against my conscience,” but his accusers 

declined.
53

 It was in this context that More insisted that he never attempted to 

influence the conscience of any other subjects: “Howbeit (as help me God), as 

touching the whole oath, I never withdrew any man from it, nor never advised 

any to refuse it, nor never put, nor will, any scruple in any man’s head, but 

leave every man to his own conscience.”
54

 More’s refusal was a rare case 

where one could, without offending God, refuse to follow the law:  

 

I thought myself I might not well do so [i.e. swear to the succession], 

because that in my conscience this was one of the cases in which I 

was bounden that I should not obey my prince, sith that whatsoever 

other folk thought in the matter (whose conscience and learning I 

would not condemn nor take upon me to judge), yet in my conscience 

the truth seemed on the other side.
55

 

 John Boyle provides an incisive account of More’s understanding of 

conscience, as it applied to the Oath of Succession, through a close reading of 

More’s two letters to his fellow prisoner, Nicholas Wilson. Before their 

                                                 
52 TMSB, 313. 
53 Id., 312. 
54 Id., 315; see also id. at 327 ( “I do not meddle, as well you know, with the consciences of any man who 

has taken the oath, nor do I take it upon myself to be their judge”). 
55 Id., 314. 
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imprisonment they had carefully researched the merits of the king’s “great 

matter” and had come to the same (negative) conclusion, but Wilson was 

having second thoughts. In parsing out More’s justifications for asserting, on 

the one hand, that for him signing the Oath of Succession meant acting against 

his conscience, while insisting that he would not judge another’s conscience 

on that matter, Boyle points out that More’s analysis was consistent with 

traditional Thomist philosophy. St. Thomas Aquinas in the Summa 

Theologiae explained that a person is bound in conscience to resist human 

laws when they were contrary to divine law, such as those promoting idolatry. 

In contrast, while unjust human laws (those contrary to the human good) are 

not binding in the forum of conscience either, a person could nevertheless 

submit to such a law to avoid scandal or political upheaval. All persons 

affected must reason to their own determinations both as to whether the law is 

contrary to the common good and, if so, whether legitimate political 

considerations make submission permissible.
56

 Here, we should recall More’s 

proviso for choosing conscience over adherence to positive law—that his 

stand “offers no offense and stirs up no sedition.” 

 

3. Act of Supremacy 

 

If the Oath of Succession admitted of legitimate moral debate, the same was 

not true for More when the crown demanded an affirmation of the Supremacy. 

More made that point implicitly during his final interrogation, when 

Chancellor Audley and Cromwell threatened that the King’s laws might 

compel him to give a “plain answer” to the validity of the Supremacy “one 

way or the other.” More responded that, having done or said nothing “against 

the statute, it were a very hard thing to compel me to say either precisely with 

it against my conscience to the loss of my soul, or precisely against it to the 

destruction of my body.” In response, Cromwell drew an analogy to instances 

in which the bishops under prior law had compelled those accused of heresy 

to acknowledge the Pope: Why was it any different for the King, having been 

made Supreme Head, to compel an acknowledgment of his supremacy? For 

Cromwell, “they were as well burned for the denying of that as they be 

beheaded for denying of this, and therefore as good reason to compel them to 

make precise answer to the one as to the other someone to answer as to the 

Pope’s authority.”
57

  

 More saw a fundamental difference. In the first case, the state was 

acting pursuant to a law recognized by “the whole corps of Christendom . . . 

in [a] matter touching belief” under authority of traditional law; in the latter, a 

                                                 
56 John Boyle, “Counsel, Comfort, and Conscience in More’s Letter to Fellow Prisoner Nicholas Wilson.” 

Moreana 46 (2009), 61-62. 
57 Last Letters, 120. 
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single state was acting under its own, contrary authority.

58
 As More 

recognized, the Act of Supremacy did not merely disestablish the Catholic 

Church and preempt the Pope’s authority. Nor did it leave English citizens 

free to form and express their own religious convictions based on their 

personal encounter with the Bible. The Act substituted king for pope, and 

gave Henry “full power and authority . . . to . . . reform, order, correct, restrain 

and amend all such errors, heresies, abuses, offenses, contempts and 

enormities, whatsoever they be, which by any manner spiritual authority or 

jurisdiction ought or may lawfully be reformed, repressed, ordered, redressed, 

corrected, restrained or amended, most to the pleasure of Almighty God.”
59

  

 As explained above, More insisted that the neither persons nor states 

were competent to decide what others should believe in conscience. Once 

Henry had “claim[ed] an absolute imperial jurisdiction based on his alleged 

divine right,” More saw fit “to die for his respectful but unyielding opposition 

to Henry’s imperial tyranny.”
60

  

 

 

Sources of Courage 

 

It is one thing to inform one’s conscience and hear its voice, but quite another 

to follow its counsel. More’s defiance of Henry VIII required great courage in 

the face of overwhelming political and social pressure. More was almost 

alone in his decision among his social, intellectual and political equals. He 

was the only layman called to swear the Oath, and one of the very few who 

refused. Every royal councilor and every bishop in England, bar one, John 

Fisher of Rochester, capitulated. Among his family members, no one, not 

even his beloved daughter Margaret, supported his decision.  

 How did he find the freedom of heart and courage to relinquish the 

highest office in the realm and to risk the wrath of a monarch with pretensions 

to absolute power?  By a lifelong struggle for holiness. He sought to cultivate 

a vibrant spiritual life, grounded in prayer and the Sacraments, but also in 

great learning, religious and secular. For More, as for St. Augustine, this 

meant the proper ordering of his loves, with the cultivation of the love of God 

above all. To achieve this state of ordered loves, he maintained a robust 

spiritual life—prayer, penance and sacraments—which aimed at constant 

growth in love of God. He practiced daily meditation, attended daily Mass 

and went to weekly Confession. 

  His devotional, apologetic, and controversial writings show that he 

enjoyed a profound familiarity with the New Testament and the Psalms. He  

                                                 
58 Ibid 
59 26 Henry VIII (Nov.-Dec. 1534, c. 1); Mores Trial, Doc. 1. 
60 Wegemer, Statesmanship, 204. 
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read many Church Fathers, especially the Greek Fathers who had only 

recently become accessible to the men of the “new learning,” such as More, 

who had mastered Greek. But More’s readings were not limited to Scripture 

and the Fathers.  From an early age and continuing through his legal studies 

and professional life, he studied classical literature: poets, dramatists, 

historians, and philosophers, including Plato, Aristotle, Seneca, and Cicero. 

He was unique among 16
th
 Century northern humanists in stressing the 

importance of liberal studies for women and professionals as well as for 

scholars.  

 In defending the study of ancient Greek at Oxford University against 

those who complained that the pagan authors were unnecessary and 

antithetical to theology, More acknowledged that a person can be saved 

without secular learning—“and indeed without learning of any sort”—but he 

argued that classical studies taught “prudence in human affairs,” adding, 

“[a]nd I doubt that any study contributes as richly to this practical skill as the 

study of the poets, orators, and histories.”
61

 Clearly, then, the authors of 

antiquity were a spiritual resource for More. In his Dialogue Concerning 

Heresies, More disputes the assertion that Christians should not read beyond 

the Bible. A grounding in the liberal arts and an appreciation for great 

literature and should deepen one’s grasp of Scripture. More was convinced, 

following St. Augustine’s De Doctrina Christiana, that, to understand 

Scripture, one must use reason.   

 Contrary to the notion that poetry is merely “painted words,” More 

argued that literary studies not only “help with the judgment,” but they 

provide the “one special thing, without which all learning is half lame”—“a 

good mother wit.”
62

 By “mother wit,” More meant a practical understanding 

of human reality in all its complexities and contradictions—how things really 

are, as opposed to what abstract reason might project.
63

 This “wit”—so 

closely allied with More’s sense of humor, and which was present even in his 

most serious devotional writings—also owed much to a central insight from 

classic texts: in order for a person’s reason to rule over his passions, he must 

be capable of perceiving, and laughing at, human folly, especially his own. 

 But, clearly, the deepest source of More’s courage was his meditation 

on the life of Christ. While imprisoned, he wrote two works of great literary 

merit which plumbed the sources of strength to be faithful in the face of 

tribulation, A Dialogue of Comfort against Tribulation and De Tristitia 

Christi [The Sadness of Christ]. The latter is a meditation on Christ’s Agony 

                                                 
61 Thomas More, “Letter to the University of Oxford,” Complete Works, vol. 15 (1987) 139; see also 
Wegemer, Statesmanship 77. 
62 Thomas More, Dialogue Concerning Heresies, modern English by Mary Gottschalk (Strongsville, OH: 

Scepter, 2006), 159-60. 
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in the Garden of Gethsemane, which picks up after the Last Supper and ends 

with Christ’s arrest. The work’s originality derives from More’s focus on the 

ways in which Christ inspires and comforts reluctant, fearful martyrs like 

More himself.  

 More illustrates the connection between prayer and fortitude by 

vividly describing how, through prayer to his Father, Christ emerges with the 

strength to undergo the rest of his Passion: “whoever is utterly crushed by 

feelings of anxiety and . . . tortured by the fear that he may yield to despair” 

should “consider this agony of Christ, . . . [and] meditate on it constantly.”
64

 

Christ chose to suffer in order, among other things, to “offer this unheard of, 

this marvelous example of profound anguish as a consolation to those who 

would be so fearful and alarmed at the thought of torture that they might 

otherwise interpret their fear as a sign of their downfall and thus yield to 

despair.”
65

 

 

 

Conclusion 

 

Given More’s stand against the king’s Supremacy, it should be no surprise 

that Jonathan Swift considered More as a champion of liberty against tyranny, 

despite Swift’s contempt for More’s faith. As John Guy explains, “for a 

former Lord Chancellor to defy the King and claim freedom of conscience 

against the State was a revolutionary step by the standards of the sixteenth 

century. More stood at the crossroads of history. It is not for nothing that he 

became a paragon for those who later sought to emulate his stand even if they 

abhorred his Catholicism.”
66

   

 Thus, when Gulliver is granted the boon of calling up spirits from the 

dead, he “fed [his] eyes with beholding the Destroyers of Tyrants and 

Usurpers, and the Restorers of Liberty to oppressed and injured Nations.” 

More was the sole Englishman among the “Sextumvirate” of champions of 

liberty that included Socrates and Cato the Younger.
67

 Swift explained his 

choice in the May 24, 1736 essay, “Concerning That Universal Hatred, Which 

Prevails Against The Clergy.” For him, Henry’s status as a tyrant was as clear 

as was More’s defense of liberty—“while [Henry] put people to death for 

denying him to be head of the church, he burned every offender against the 

doctrines of the Roman Faith; and cut off the head of Sir Thomas More, a 

person of the greatest virtue this kingdom ever produced, for not directly 

owning him to be head of the church.”  
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 At the turn of the millennium, St. John Paul II provided an assessment 

which resonates with Swift’s, but which is phrased in terms of More’s 

courageous adherence to conscience: 

 

The life and martyrdom of Saint Thomas More have been the 

source of a message which spans the centuries and which speaks 

to people everywhere of the inalienable dignity of the human 

conscience . . . Precisely because of the witness which he bore, 

even at the price of his life, to the primacy of truth over power, 

Saint Thomas More is venerated as an imperishable example of 

moral integrity.
68

 

 

And, for those of us who remain committed to liberal learning in the academy 

and in our professions, More reminds us that such learning need not be merely 

academic, but can foster and inspire a courageous devotion to truth. 

 

Louis W. Karlin is an attorney with the State of California and Fellow of the 
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