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One of the most unsettled issues in contemporary society and an anxious one 

for most religious people in particular is whether religion has a legitimate 

place in the public discourse of a pluralistic democracy.  To this issue, I want 

to argue three points.  First, when religious beliefs provide universal and 

serious backing to social warrants aimed for the common good, they can be 

legitimate participants in the public discourse.  Second, religious beliefs 

become illegitimate to public discourse when they are used to promote 

idiosyncratic and esoteric arguments.  Third, when social discourse in a 

democratic, pluralistic society begins to undermine its own social warrants, 

certain religious beliefs (e.g., “original sin”) can become necessary to help 

sustain democracy.   

 I build this argument upon Stephen Toulmin’s analysis of social 

argumentation.   In The Uses of Argument, he lays out a basic structure to the 

logical persuasion inherent in social discourse.
1
  An argument’s compelling 

force is not just the data it uses, but also the warrants for the selection of the 

data and backings to the warrants. 

 

 

I.  Issue—Can Religious Beliefs Play a Role in Public Discourse and 

Policy? 

Before I describe Toulmin’s analysis, I want to discuss a particular and 

influential challenge to using religion in public discourse.  Even though at the 

moment there are many vociferous critics (who use familiar but challenged 

atheistic arguments, delivered with sharp ad hominem barbs) against religion 

in general and Christianity in particular,
2
 I analyze John Rawls’ much 

                                                 
1 Stephen Toulmin, The Uses of Argument (Cambridge University Press, 1958). 
2 A list of these critics include Sam Harris in The End of Faith, Christopher Hitchens in God is Not Great: 

How Religion Poisons Everything, Richard Dawkins in The God Delusion, and Daniel Dennett in Breaking 

the Spell, but perhaps the most tendentious and truculent is David Lewis who contends that Christians are a 
threat to society in the same way Nazis would be because they follow the commands of an evil tyrant who 

makes people suffer eternally for their finite sins, clearly unjust and the work of an invidious being, and 

just as we exclude Nazis from society because they are a threat, we should outlaw Christianity; see “Divine 

Evil” in Philosophers Without Gods.     
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endorsed objection to religion (or what he also calls “dominant-end beliefs”) 

in the public deliberation of policy in a liberal democracy.    

 One of Rawls’ theses is that religious belief, as a comprehensive 

system of ideas aimed at inspiring a total understanding of life, has no place in 

determining justice in a pluralistic, liberal society.  Near the end of A Theory 

of Justice, Rawls claimed in relation to how a democratic, liberal society tries 

to sort out human happiness and purpose that “Although to subordinate all our 

aims to one end does not strictly speaking violate the principles of rational 

choice (not the counting principles anyway), it still strikes us as irrational, or 

more likely as mad.  The self is disfigured and put in the service of one of its 

ends for the sake of system.”
3
  Religiously oriented people are not necessarily 

insane, but their dominant-end beliefs are so out of touch with a modern 

democracy that they appear to be “mad.”  As a society, we no longer need a 

religious notion of the good of human life or of the divine ordination of the 

existence of states.  It is enough to say that “a rational plan of life” aimed at 

gaining self-respect and a sense of personal worth within a liberal democracy 

is the good.
4
   Religious belief is not needed for this “thin” theory of the good.  

Society can rightly order individual happiness and the place of institutions by 

applying justice as fairness across the board.  The procedure for determining 

what is fair is enough to secure justice in society without any appeal to 

dominant-ends either to make clear what is justice or to establish its 

legitimacy, and in fact any such appeal would be unwelcomed as obscurant 

and an obstruction to the functioning of a modern, liberal democracy.   

 Rawls' A Theory of Justice is a serious effort to justify the modern 

democratic society based solely upon the duty of being just toward each other.  

He covers many topics, ranging from the function of an economy based upon 

distributive shares, steps in moral psychology, to a critique of utilitarianism, 

but he primarily presents an argument for a modern, liberal democracy built 

up from a procedural understanding of equality and justice.  Such a society is 

built on two concepts of justice—first, the principle of equality in which 

everyone by nature, disregarding the privilege conferred by birth and social 

standing, has equal access to what is necessary for flourishing; second—the 

principle of difference in which we accept a degree of unequal access only if 

it is the best possible way for the least benefited to reach near equality.  These 

can be made practical only if those who have the means and power in society 

to apply them are unaware of who is benefited and who is disadvantaged by 

the social policies.  To remove all bias and prejudicial reasoning, they must 

reason from behind a “veil of ignorance,” not aiming to aggrandize a 

particular group at the expense of another.  In a sense, to develop just 

                                                 
3 John Rawls, A Theory of Justice (Cambridge, Massachusetts: Harvard University Press, 1971), p. 554. 
4 A Theory of Justice, p. 395. 
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practices and laws, social policies must be born free of any possible 

discrimination and favoritism.  Policies based on dominant-end beliefs, 

because they estimate opposing viewpoints from the prism of their own 

convictions, naturally foster discrimination and favoritism.  Consequently, 

religiously based arguments have no place in public discourse.   

 Yet, Rawls’ rejection undermines an important aspect about the 

structure of social argumentation, and an examination of Toulmin’s analysis 

shows this.    

  

 

II.  The Structure of Social Argumentation 

According to Toulmin, coherent and compelling arguments in social discourse 

display a certain pattern.  Arguments generally follow a pattern reflective of 

the social nature of reasoning, and in moral and political matters, the pattern is 

more jurisprudential than mathematical.  A mathematical-type argument 

reaches an incontrovertible conclusion based on the formal arrangements of 

the conclusion to the premises (e.g., geometrical proofs and categorical 

syllogisms).  These are clear but abstract from the dynamics of social 

intercourse and persuasion.  Jurisprudential reasoning (the influence of 

Toulmin’s teacher, Ludwig Wittgenstein, especially his Philosophical 

Investigations, is evident here) reflects the particular ways that words and 

propositions have evolved in their use relative to a people in a language group 

who try to persuade each other.  “A sound argument, a well-grounded or 

firmly-backed claim, is one which will stand up to criticism, one for which a 

case can be presented coming up to the standard required if it is to deserve a 

favourable verdict.”
5
  This notion of “standing up to criticism” indicates the 

social nature of rationality in which people develop patterns of persuasive 

discourse.  The force of an argument is not a matter of the deductive necessity 

of a conclusion but is the influence of shared beliefs and practices upon the 

way people envision their form of life in society.  A persuasive argument uses 

this influence, which, relative to actual social persuasion, is the real “court of 

reason.”   

 In social discourse, we use data as evidence, which are the “facts we 

appeal to as a foundation for the claim.”
6
  We then draw out a conclusion, our 

main point.  To make this move to the conclusion, we use a warrant.  The 

warrant acts as a “bridge”
7
 to the conclusion, showing that the data are 

relevant for the argument and that an inference can be made from them to the 

                                                 
5 Ibid. p. 8. 
6 Ibid. p. 97. 
7 Ibid., p. 98. 
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conclusion.  If the warrant is challenged, we justify its legitimacy with 

backings, which usually represent “assurances, without which the warrants 

themselves would possess neither authority nor currency.”
8
  Finally, we 

sometimes add qualifiers to the conclusion and a rebuttal to possible 

objections to the inference made.  

 Though the data are important, an argument's logical strength (i.e., 

social persuasion) depends on the warrant, for it represents in ethical and 

political arguments a generally shared understanding about what beliefs and 

actions lead to the overall common goals of society.  A warrant typically is an 

articulated principle developed within society to help it reach goals of well-

being and justice.  Though people may use different warrants for their 

arguments, society as a whole understands the warrants that are successfully 

used.  They express a common societal goal.  A society aims for some sense 

of well-being and a common good and generally comes to realize them 

through a history of reflection on which norms pragmatically succeed to reach 

these goals.  Norms help us reason about the legitimacy and viability of 

particular laws and policies, and when we connect data to a conclusion by 

these norms, we create a compelling argument.  Its logical force expresses a 

shared sense of the common good.   

 However, warrants, as Toulmin maintains, beg for justification.  They 

are more important to us than just being customs, so to speak.  They 

communicate a sense of moral importance about our social existence.  When 

society rationally reflects upon its moral and political norms, it formulates 

justifications for its moral and political life, and this is the backing, a 

comprehensive system of beliefs, which gives an overall coherent sense of 

people's place within society and the world.  It indicates what a people think 

to be the most important values about human purpose.  Because a backing 

indicates what an individual or particular group believes to be the case, it is 

usually intellectually difficult for outsiders to comprehend or appreciate the 

backing.   

 Even if others do not share the backing, it can still be a legitimate part 

of a social argument.  The purpose of a backing is to make the warrant more 

compelling and decisive in the argument.  That is, because we use ethical or 

political principles in an argument, aimed to convince people to act in 

particular ways toward the common good, we should be able to provide an 

explanation for the warrants’ importance and appeal.  A backing is 

legitimately part of an argument if it provides this justification.  A legitimate 

backing, hence, convinces its users that based on its intrinsic and categorical 

appeal, people should work toward the common good. 

                                                 
8 Ibid., p. 103. 
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 Conversely, if a backing does not strengthen the social commitment 

to the warrants, it weakens its place in the structure of a social argument.  It 

must do more than make a categorical claim.  Its claim must cohere with the 

public appeal of the social warrants.  In analyzing an argument, we should be 

able to infer the particular consequences from the warrants, and infer the 

warrants from the backing.   

  According to Toulmin, there is another caution about backings.  

Though they make warrants more compelling to an argument, we should not 

use them like warrants.  “Warrants, we saw, are hypothetical, bridge-like 

statements, but the backing for warrants can be expressed in the form of 

categorical statement of fact.”
9
  A warrant works because it is hypothetical, 

that is, it expresses what society assumes are the shared moral norms and 

societal structures aimed toward the common good.  However, a backing is 

more declarative and assertive of a comprehensive outlook on life, and for 

those who define their ultimate concerns by the backing, it has an 

authoritarian weight.  For the adherents, it defines a category, of how to 

understand themselves and the world, and for this reason, backings are usually 

expressed categorically (i.e., “Reality is . . . “) and not hypothetically (i.e., “If 

we are committed to equality, then . . .”), as are warrants.     

 If we were to use a backing in the same way as a warrant, we would, 

according to Toulmin’s analysis, weakened the rational force of our argument.  

Warrants work because their practical rationality derive from a common sense 

of the well-being of all and the common good.  A backing relies upon its 

categorical appeal, and thus to misuse one as a warrant introduces an 

authoritarianism in a social argument where it does not belong.  A social 

argument, aimed to clarify and help settle moral or political issues, works best 

when the proper relationship exists between its warrant and backing.  Keeping 

in mind Rawls’ rejection of any religious backing for a social argument in a 

pluralistic society, I now want to build upon Toulmin’s analysis and show 

when a religious backing can be a legitimate part of a social argument, when 

it is an illegitimate part, and when it would be a necessary part.   

 

 

III.  The Legitimate Use of Religious Backing in a Social Argument 

Although in a pluralistic society everyone does not affirm the same religious 

beliefs, they nonetheless can have a legitimate role in public discourse.  Their 

use can make more serious and convicting the social principles aimed at 

promoting the social good for all, and when they contribute to a more just 

society, religious backings are as legitimate as non-religious backings.  A look 

                                                 
9 Ibid., p. 105, emphasis added. 
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at several speeches from Abraham Lincoln and Martin Luther King Jr. show 

this. 

 Lincoln’s Gettysburg Address is considered by Gabor Boritt to be 

America’s gospel.  The speech positioned the horrors and aftermath of the 

horrible battle within a divine providence aimed at establishing equal justice 

for all people, including slaves.  “The chief goal was to bind the nation 

together; to create a ritual that tied the past to the present and pointed to the 

future.”
10

  The brief speech created a certain memory of America’s moral 

destiny to be a nation of free people, governed by the people and for the 

people, and this memory is now part of a social ritual, which we bring out in 

public debate whenever we sense society’s moral fabric needs undergirding.   

 The two-minute speech is part theological and part political treatise, 

built upon two distinct phrases—“proposition” and “under God”.  With them 

Lincoln constructed a succinct and compelling argument—because we believe 

the “proposition” that all people are equal, and because this equality comes 

from God the Creator of all, therefore, we are “under God” to construct a free 

and democratic society. 

 Lincoln used both a warrant and a backing in the argument.  The 

warrant is the social reality of the “proposition.”  Slavery is wrong and 

indefensible in a society committed to equality.  Lincoln deliberately chose 

the word “proposition” to challenge the arguments of the pro-slavery 

advocates.  In a logical sense, a “proposition” is a statement whose veracity 

and social utility are evident.  Equality for all was such a “proposition,” for it 

is self-evident and is socially necessary to establish and stabilize a just 

society.  He used the notion as a warrant to convince the audience that the 

civil war, even the horrible battle of Gettysburg, had been necessary to realize 

the “proposition.” 

 Lincoln was saying more than that just because all the states are part 

of a Union, everyone must be treated equally.  The moral force of equality 

comes from God.  Equality is not a matter of social custom or cultural 

evolution.  It is ontologically true.  Furthermore, Lincoln reasoned, because 

the Union is the society in which this truth has been put into a form of 

government, the Union is “under God” to end slavery.  The belief in 

Providence provided him a way to make the categorical claim that their task 

had ultimate importance.    

  Lincoln was not playing to the crowd with his religious allusions and 

reasoning.  He had evolved in his thinking about the course of the Union from 

a secularist fatalism to a belief in divine providence.   According to Boritt, 

“Something of the Calvinism of his parents that he had rejected, even 

                                                 
10 Gabor Boritt, The Gettysburg Gospel: The Lincoln Speech That Nobody Knows (New York: Simon & 

Schuster, 2006), p. 122.  
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ridiculed, in his youth, started to reclaim him.  [Hence] he added ‘under God’ 

to his remarks at Gettysburg” (p. 120).  Lincoln chose the phrase “under God” 

knowing full well its theological implications.  Neither he nor previous 

presidents had used the phrase in their major speeches and inaugural 

addresses.  Instead of using more abstract terms for God, he used the 

preposition “under” to indicate God’s providential rule through the course of 

nations and the Union in particular.  The Union played a special role within 

Providence, and Lincoln felt the war was necessary to obtain the providential 

goal.   

 According to A. E. Elmore, “The phrase ‘under God’ works perfectly 

well with Lincoln’s underlying metaphor of the United States as the 

messiah.”
11

  Elmore makes the case that most of Lincoln’s speech echoes the 

language of the King James Bible and the Episcopalian Book of Common 

Prayer, but that its linchpin is the suggestive and pregnant phrase “under 

God,” for it discloses the core of Lincoln’s religious belief and conviction 

about the political destiny of the Union.  It is a categorical claim well 

understood by similar minded Christians, but its use in the speech is not to 

inspire belief in Providence, though it could do that to the believer, but to 

convict a nation to continue the long work for social equality.  

 Lincoln could have emphasized only the “proposition” of the speech 

or backed it with an appeal to natural law and the social progress away from 

monarchy to democracy, but by basing the “proposition” upon Providence, he 

provided a seriousness and profound conviction about the task of the nation.  

The appeal to work for equality among all people follows consistently from 

the proclamation that all people are subject to the Creator who moves nations 

toward justice.    

  Lincoln’s 1865 Second Inaugural Address exhibited the same 

integration of religious backing with social warrants.  In fact, the religious 

backing is more evident.  He quoted scripture (“judge not that we be not 

judged”; “Woe unto the world because of offences!”).  He affirmed God’s 

sovereign rule of nations (“The Almighty has His own purposes”; “the 

judgments of the Lord are true and righteous altogether”).  And, in 

disclaiming the pro-slavery use of doctrine and scripture, he endorsed an 

orthodox interpretation of Christianity (“believers in a Living God”).  

Lincoln’s goal was not to explicate doctrine with these claims but to motivate 

the nation to continue to abolish social injustices.   

 The call for justice for the slave also necessitated the North to act 

charitably toward the South.  For Lincoln, the victory was no cause for 

                                                 
11 A. E. Elmore, Lincoln’s Gettysburg Address: Echoes of the Bible and Book of Common Prayer 

(Carbondale: Southern Illinois University Press, 2009), p. 147.  For one of the best examinations of the 

background, preparation, and delivery of the Gettysburg Address see Garry Wills, Lincoln at Gettysburg: 
The Words That Remade America (New York: Simon & Schuster, 1992).  
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vengeance against the rebellious states.  Rather, because the Union had a 

divine moral destiny, the victors must work for social justice to the now 

vanquished and forlorn southern states.   

 Again, Lincoln could have called upon the people of the North to 

continue to work for social equality and restoration of the defeated peoples of 

the South without appealing to the religious doctrines, but it would have been 

an altogether different kind of speech, lacking its universal and serious appeal.  

In Rawls’ view, Lincoln’s religious backing is not only superfluous to the 

political force of his goal to establish equality for all, but in itself “madness.”  

However, surely, this view misconstrues the legitimacy of Lincoln’s backing.  

We cannot imagine how Lincoln would have constructed his two famous 

speeches without relying as he did upon his religious backings.   

 The same can be said of Martin Luther King Jr.  His appeal for the 

end of segregation and for social equality and justice was aimed at the 

common good of society and was backed by his religious conviction that all 

humans are created in the Image of God.  King argued that all people have 

intrinsic worth and thus should be respected.  Richard Wills makes a case that 

the primary premise of all of King’s ideas and actions aimed toward social 

justice was the religious doctrine that all people are created in the Image of 

God. 

 From his outlook as theologian, King drew at least four major 

conclusions from his explication of image of God, which ultimately formed 

the basis of his civil rights appeal . . . First, all individuals, as children of God, 

were equally valued inasmuch as they were birthed with an inherent dignity.  

Second, human beings had an intrinsic worth that in and of itself became the 

requisite for the bestowal of just and fair treatment.  Third, in addition to 

warranting just treatment by virtue of their having been created in the image 

of God, humanity thus created possessed the capacity to cooperate with God 

by living out the mandates of their moral conscience, such that the desire to 

choose to do that which is socially good can actually be translated into the 

deed itself.  Fourth and finally, image of God provided the existential 

common ground for genuine community-building, making beloved 

community, in its broadest sense, a distinct historical possibility.
12

   

Racist attitudes and actions as well as segregating laws not only harm the 

common good, they defy human purpose and worth.  In his major speeches 

and in his advice to lawmakers and public figures, he appealed to the 

categorical imperative of recognizing the inherent dignity of all persons as 

children of God.  He envisioned a society (which he often called the Beloved 

                                                 
12 Richard Wayne Wills Sr., Martin Luther King Jr. and the Image of God (Oxford: Oxford University 

Press, 2009), p. 113. 
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Community) free of racism and hatred and formed upon just laws establishing 

equality. 

 King’s reliance upon his religious backings did not detract from his 

work for social justice and did not obscure the importance to end segregation.  

For instance, in his 1963 speech in Washington, D.C. I Have a Dream, he 

appealed twice to the religious belief that all people are children of God as the 

motive to stop separating people unjustly by race.  The demand to respect 

everyone’s image of God made the call to treat everyone equally more 

compelling.  This was the logical force of the speech. 

 The same can be said of his equally influential Letter from a 

Birmingham Jail.  Like the I Have a Dream speech of the same year, we see 

King’s religious beliefs motiving his social warrants.  He argued that civil law 

must be based on natural laws and they on eternal law.  Social laws, 

guaranteeing racial justice in the segregated south, are not merely 

conventional and expedient settlements.  Rather, because they naturally 

follow from the eternal law, they are morally mandatory. 

 King went so far to say that the laws promoting segregation were 

sinful because (borrowing from Paul Tillich) they caused separation and 

alienation, the essence of sin.  King denounced the moderate Christian 

leaders, who said they agreed with racial equality but felt the time was not 

right for full equality in society and, moreover, the church should not be 

involved politically. Their error was not only a misconstruing of the need for 

justice but bad theology. Their religious beliefs were irrelevant and trivial, 

based on a stark separation of body and soul, eternity and history. Such beliefs 

may have convinced the white leaders to favor personal, soul-winning 

evangelism over changing immoral segregationist laws, but their beliefs were 

heretical to the orthodox teachings of Christianity, more akin to Gnosticism.   

 The sheer genius of King’s letter rests in the fact that it drew on many 

of the very same sources that his critics cherished. . . . The emphasis on 

Judeo-Christian sources was brought together in King’s letter with insights 

from Western philosophical streams and the traditions of American 

participatory democracy. This made his reflection on the moral responsibility 

of the Christian [and citizen] in an unjust state all the more convincing and 

provocative.
13

 King’s letter resembles both a political tract calling for social 

change and a sermon calling people to acknowledge the command of God, 

and the way he interwove them models the legitimacy of using a religious 

backing for a social warrant.  If we were to remove the religious backings 

from King’s public work, we would alter the basic logic of his speeches and 

                                                 
13 Lewis V. Baldwin, “On the Relation of the Christian to the State: The Development of the Kingian 

Ethic,” in The Legacy of Martin Luther King, Jr.: The Boundaries of Law, Politics, and Religion, Foreword 

by Clayborne Carson and Introduction by Lewis V. Baldwin (Notre Dame, Indiana: University of Notre 

Dame Press, 2002), pp. 87-88.   
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arguments and would misrepresent the imperative that drove King to do the 

particular work he did for racial equality.       

 Though Rawls may claim that Lincoln and King’s religious beliefs 

are incomprehensible and irrelevant, the role and impact they played in the 

social discourse and development are underappreciated if we do not see how 

their religious beliefs backed their social warrants.  Lincoln and King did not 

win the social debate about slavery and equality by only offering more 

convincing principles of social justice than their opponents.  They won 

because they had better social arguments with warrants promoting the 

common good of all and backings that actually supported and promoted such 

warrants.  In comparison, the pro-slavery and pro-segregationist arguments 

were flawed.  

 Our use of Toulmin’s analysis helps us see this.  For a backing 

actually to support a warrant that is aimed to promote justice, the backing 

must be used legitimately.  That is, its categorical appeal must oblige people 

to work toward the common good of all.  If a backing motivates people to 

establish a social policy relative only to some of the society and not to all, 

then that backing fails in being a reasonable backing for an ethical and 

political argument.  This is what Lincoln and King revealed to be the case.  

The opposition lacked real moral force.  Their warrants were prejudicial 

against some people, and their backings were provincial and too easily 

massaged to support their biases. 

 From the above analysis, we see that backings legitimately used have 

two characteristics.  First, in that the force it has in an argument is a 

categorical appeal, it must have a universal focus.  That is, the backing 

pertains to situations regardless of the circumstances and locales.  For 

instance, Lincoln’s belief in God as the Creator and just providential Lord of 

history pertains to all people.  It is not a tribal or regional mandate.  The same 

can be said for King’s reliance upon the religious idea of humanity having 

dignity regardless of race because all are made in the image of God and hence 

are children of God.  If a backing compels us to apply a social warrant, such 

as equal justice for all, to all pertinent and similar cases, then it serves as a 

legitimate backing.     

 Second, because a legitimate backing has categorical appeal, it is a 

serious call toward action.  Though a social warrant has an appeal, it is a 

hypothetical obligation.  That is, if we are committed to justice, then we 

should eliminate slavery and segregation.  If people are not committed to 

justice, then the argument loses its force.  However, if the hypothetical 

argument derives from a universal appeal to treat all people as created by God 

or as children of God, then the commitment to justice become more serious, 

more urgent and important.  Both Lincoln and King had an urgency to their 

arguments, and it was due not only to the exigencies of the moments in 
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society.  It was due to their convictions that slavery and racial segregation 

violated the ultimate imperative to treat all people as children of God. 

However, obviously, religious backings can be incorrectly used.  

 

 

IV.  When a Religious Backing Becomes Illegitimate for Social Discourse 

Here are two examples in which this occurs—Christian Reconstructionism 

and Islamic Sharia Law.  An analysis of their social argumentation shows why 

they cannot contribute to the social discourse in a democratic, pluralistic 

society.  Though their backings’ differ significantly, they approach 

formulating laws similarly.  With each, laws are paraphrases of their backings 

and are imperative in the same way as are backings.   

 For Christian Reconstructionism, societal laws should come directly 

from the Bible.
14

  The Bible is a collection of moral and political principles, 

which can be applied to any society to ground it on God's teachings and to 

make it a righteous nation.  Reconstructionists believe America is a Christian 

Nation and hence should be guided by what is called Dominion Theology—

God charged man according to the Bible (Genesis 1.28) to have dominion 

over the earth, and the Bible is the guidebook to establish this dominion.  The 

Ten Commandments are authoritatively binding not only upon the religious 

person, whether of Israel or the Church, but all of America.  The same 

recognition is given to the many moral and case laws in the scriptures.  Most 

Reconstructionists are “postmillennialist,” that is, the eschatological belief 

that there will be a time of righteousness and justice in the world, brought 

about not by a cataclysmic Armageddon but by holy laws and people.  

Reconstructionism, thus, is the blueprint for this new era of righteousness.   

 Sharia means the path (“to the watering hole”), and signifies how to 

form an Islamic society based upon first, the Quran, second, the life and 

sayings of Mohammed (written down as the Hadith), third, differing traditions 

applying these texts, and fourth, the authority of the consensus of the 

community.  Since Islam teaches that all people are responsible to Allah and 

the Prophet, Sharia law is meant for everyone.  Some contemporary Muslim 

scholars maintain that Sharia law should be binding only on confessing 

Muslims, but for the vast majority, Sharia law is the hope for all people, 

because through it, as interpreted and applied by judges, people learn the right 

way to submit to Allah and to live justly with others.  Though there are 

various jurisprudential schools of Sharia law (four associated with the Sunni 

                                                 
14 Rousas J. Rushdoony is often called the founder of Christian Reconstructionism with his 1973 book of 

1,894 pages, three volumes, The Institutes of Biblical Law (The Craig Press).  For a good, brief introduction 

to Christian Reconstructionism, see Bruce Prescott, “Christian Reconstructionism,” Interfaith Alliance 
Forum on Religious Extremism, Westminster Presbyterian Church, April 11, 2002.  
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and one with the Shi’a), based upon local exigencies and different emphases 

from the Hadith, each summons society to the authority of the Sharia law.  

The laws are deduced directly from the sacred texts and traditions and hence 

carry the same authority and immunity from criticisms, as do their sources.  

Obedience to the law becomes an act of subordination to divine sovereignty.
15

 

 In both religious movements, people (whether judges, lawyers, 

theologians, or lay people) can reason, debate, and discuss, but the appeal is 

always back to the categorical claims of the particular religion's authority--the 

Bible or the Quran.  That is, we must accept the specific laws because they 

have sacred authority.  It is not that they are based on a natural law shared by 

all or because they reflect a shared sense of the common good.  Nonbelievers 

are still expected to recognize this authority and hence are subject to their 

authority as well.  There is no appeal to a warrant inclusive of nonbelievers, 

because they do not bring a legitimate authority to the deliberations.  In that 

nonbelievers do not recognize the major premise of their arguments (i.e., the 

authority of the sacred text and traditions), they at most have little to 

contribute to the formation of laws.      

 The two groups may be sincerely committed to the good and justice 

of all and they may actually form coherent and well-ordered societies, but 

because they consign identical authority to their social warrants as to their 

backings, their particular uses of their backings make their arguments 

illegitimate for public discourse in a democratic, pluralistic society.  This 

confusion of warrants and backing creates two particular problems for their 

ability to be compelling arguments in society—they are too idiosyncratic and 

too esoteric. 

 First, in that Reconstructionism and Sharia Law exclude other ways 

of justifying law and social behavior, their appeal is idiosyncratic to their own 

religious communities, they envision a uniform society, ethically and 

religiously homogeneous.  Their arguments are primarily aimed to create 

social conformity in which all people would share the same backings.  Within 

their arguments, this aim makes sense, but outside of it, it is incoherent and 

prejudicial to those sharing the backing. 

 Of course, idiosyncratic societies are possible and in themselves do 

not nullify a pluralistic society.  Moreover, it is conceivable that people would 

become so disenchanted and dismayed with life in a pluralistic society that 

they would form sectarian, idiosyncratic groups as Reconstructionism and 

                                                 
15 Two of the best sources in English explaining the development and jurisprudential force of Islamic law 

are the magisterial Principles of Islamic Jurisprudence by Mohammad Has him Kamali, third and revised 

edition (The Islamic Text Society, 2003) and The Spirit of Islamic Law by Bernard G. Weiss (Athens: The 
University of Georgia Press, 1998).  For a much briefer discussion of Islamic law see John L. Esposito, 

Islam: The Straight Path (New York: Oxford Press, 1991), in passim, and, for a much different take on it, 

Bernard Lewis, The Crisis of Islam: Holy War and Unholy Terror (New York: Random House, 2004), 

pages 33-42.   
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communities based on Sharia Law, but in adopting their particular uses of 

backings, they become incoherent to the social discourse in a pluralistic 

society.   

 Second, the arguments of Reconstructionism and Sharia Law are too 

esoteric.  Because all their authority comes from their backings, their 

arguments seem too circular and arbitrary.  The laws do not generate shared 

principles aimed toward the common good.  Rather they are based strictly 

upon the primary authority of the religious backings.  Thus, if people do not 

accept the backings of Reconstructionism and Sharia Law, they would have 

no way to assess the rationality of the social warrants and of the process of 

forming laws and encouraging social behavior.  In fact, to the outsider it all 

seems esoteric, authoritarian and impervious to objections.   

 It may be the case that within Reconstructionism and Sharia Law the 

argument for certain laws seems reasonable and persuasive, but it would not 

be reasonable and persuasive in a pluralistic society.  Because they equate the 

authority of their warrants with their backings, their explanations on why 

society must agree to their laws and guidelines for social behavior rely on the 

same authoritarian appeal as does their backings, their sacred scriptures. 

 Toulmin's model for moral reasoning helps us understand when 

religious beliefs can be or not be legitimate for public discourse.  The issue is 

whether a backing, religious or otherwise, gives proper assurances for the 

social warrants promoting the common good and justice.  If a backing 

supports social warrants with its universal applicability and moral seriousness 

and is not too idiosyncratic and too esoteric, it has a place in the public 

discourse and can contribute to the work of the common good and justice.   

 

 

V.  A Case for When Religious Backing is Necessary for Social Discourse 

Is it possible to say more about religion’s place in public discourse than that it 

can be as legitimate a backing as is other qualified backings?  Is it ever 

necessary to introduce religious belief in public discourse of a pluralistic 

society?  I think the answer is yes, and it has to do with the nature of social 

warrants. 

 According to Toulmin, warrants serve in two kinds of arguments—

analytical and substantial.
16

 An analytical argument reasons like a geometrical 

proofs—necessary conclusions from accepted axioms. However, we do not 

reason analytically about social issues. Our arguments are substantial.  

“Where the backing for the warrant does not contain the information 

conveyed in the conclusion, the statement ‘D, B, and also C’ will never be a 

                                                 
16 Toulmin, pp. 125-127. 
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tautology and the argument will be a substantial one.”
17

 In substantial 

arguments, warrants have to be justified because their appeal rests upon the 

shared understanding of when a warrant is compelling. When we are asked, 

“how do we know” what makes the argument compelling, we do not merely 

show the connection of the conclusion to the data, but we give what Toulmin 

says is a “biographical type of answer.”
18

  We explain how the argument fits 

with a broad appeal to what is important and binding upon us as the people 

who would argue the way we do.  Backings thus contain more information 

than the warrants and indicate the foundational epistemological claims we 

make in science, ethics, politics, and religion.  In that warrants compel us to 

accept the particular reasoning of an argument because they tacitly rely upon 

these shared “biographical type” claims, by articulating our backings, we 

make explicit the broadest bases of the compelling feature of the argument.   

 Sometimes the tacit role of backings to our social argumentations are 

obvious (e.g., it is inhumane to torture innocent people) and we do not feel the 

need to make them explicit in public discourse, but what are the consequences 

for public discourse when we deliberately avoid or perhaps reject any need to 

back our warrants, believing that warrants are enough to convince us to reach 

certain conclusions?  Ethical and political arguments are “field-dependent”
19

 

upon the actual forces of persuasion of a people.  Warrants by their function 

cannot provide their own justification but must rely upon the lived-

experiences, the “field-dependent” experiences, of the people who use them.  

Their hypothetical nature (that is, “if we accept this political rule, then we 

should reach this conclusion”) assumes that it can be justified with a 

categorical claim (that is, “because we believe this, we therefore should adopt 

this political rule”), but if we in principle ignore or dismiss the dependence 

upon backings, we lessen the compelling feature of using warrants in social 

discourse.  We would severe the warrant from the lived-experiences that made 

them compelling in a society’s particular manner of reasoning.  This is the 

logic of Rawls’ position, and in fact it undermines public discourse.  

 

 

A.  The Weakness in Rawls’ Justification for Liberal Democracy  

Throughout A Theory of Justice Rawls assumes a deontological obviousness 

to the principle of justices as fair equality.  However, he does not explain why 

they are obligatory upon us, believing that they are evident to rational people 

                                                 
17 Toulmin, p. 125. 
18 Toulmin, p. 216. 
19 Ibid. 
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without explanation.
20

  Yet, the intense differences of opinions about justice 

and even rationality in the contemporary setting show that they are not so 

evident, and in fact in his following book, Political Liberalism, he rejects 

outright his assumed Kantian-duty basis for justice and defends liberal 

democracy solely on procedural basis.
21

   

 Perhaps Rawls would not want to admit it, an implied 

authoritarianism exists in his version of liberal democracy.  He believes that 

the affects and power of prejudices are so powerful in determining the 

allocations of social resources that to safeguard the principles of justices we 

have to reason from behind a “veil of ignorance.”  We should not know 

beforehand the outcomes of our decisions, who is benefited or disadvantaged 

by the consequences.  The implication is that those in front of the “veil of 

ignorance” are too influenced by self-interest and self-aggrandizement.  Their 

prejudices inevitably hinder the just ordering of society upon a near-as-

possible egalitarian principle.  By implication, thus, those who are behind the 

“veil” are free of such prejudices and consequently not open to challenges 

from those in front of the “veil”.  It is as though what has perpetuated 

injustices in society is absent in the realm of those who make decisions about 

justice behind the “veil”.  Consequently, Rawls confers on them an aura of 

infallibility.   

 When Rawls explains in Part Two of A Theory of Justice, titled 

Institutions, who determines the actual working of distributive justice in 

society in setting the parameters of the economy and the just rate of taxations, 

he confers this authority on the government.  “The aim of the branches of 

government is to establish a democratic regime in which land and capital are 

widely though not presumably equally held.  Society is not so divided that one 

fairly small sector controls the preponderance of productive resources.”
22

  

Though everyone should seek justice, only the government can order society 

according to the principles of justice.   

 The government is the only institution of power that is rightly 

positioned to reason from behind the “veil of ignorance.”  By inference, once 

                                                 
20 The widely read and influential philosopher Richard Rorty builds upon this Rawlsian rejection of 

backings and foundations for a liberal democracy, and shows even more so how contingent and free of 

foundations is liberal democracy.  For Rorty, this is not a problem.  It is the state of post-religious and post-
philosophical culture.  See “The Priority of Democracy to Philosophy,” in Reading Rorty: Critical 

Responses to Philosophy and the Mirror of Nature (and Beyond), edited by Alan Malachowski (Cambridge, 

Mass.: Basil Blackwell, 1990), pp. 279-302; also see Contingency, Irony, and Solidarity (Cambridge: 
Cambridge University Press, 1989), p. 68.  
21 Rawls changed from his first book to contend that Kant’s liberalism is too comprehensive and too 

foundational for political liberalism, which he felt could adequately hold together divergent and competing 
moral, religious, and philosophical systems with a constitutional consensus guaranteeing basic liberties and 

assuring tolerance in a pluralistic society.  See in particular “Steps to Constitutional Consensus” in Political 

Liberalism (New York: Columbia University Press, 1993), pp. xxvii, 158-164. 
22 A Theory of Justice, p. 280. 
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it takes this position, it becomes immune to criticism from outside its mode of 

decision-making.  We should not trust or depend upon the decisions of the 

market to determine economical and political fairness.  Consequently, as 

Rawls says, “One essential task of law and government is to institute the 

necessary corrections,”
23

 because only the government allocates and 

distributes social goods justly, free of the prejudice and narrowness of the 

market.  It may be that Rawls never intended to confer a sense of infallibility 

upon governmental institutions, but the logic of his insistence that we do not 

need to base a liberal democracy upon a religious or even philosophical 

backing and that it can operate justly and produce just institutions solely by a 

pure procedural process necessitates the need for a pure institution, free from 

corruption.  

 Furthermore, the logic of Rawls’ argument is that those reasoning 

from the “veil of ignorance” are not open to challenge, unless one can show 

that their decisions are not actually just ones, not made irrespective of the 

contexts and the persons involved.  This challenge does not arise from a 

foundational commitment about moral or religious backings to the particulars 

of the decisions but from someone or a group who claims to operate by a 

pure, procedure of rational decision-making.  Hence the challengers must 

argue from a purity that the initial governmental agency would lack, and 

consequently, we are back to the original troublesome issue—the need to have 

a protected authority.         

 There is an arbitrariness to Rawls dismissing the relevance and the 

need to give backings to our social warrants.  Social warrants inherently 

require justification.  Yet Rawls weakens the role of warrants in such 

considerations by rejecting what warrants by design suggest—i.e., make 

discussions of backing important and needed for society.  Frankly, it is not 

enough to say that in today’s social discourse, we no longer accept dominant-

ends, that modern democracies can function with a thin notion of the human 

good as having a rational plan of life.  The structure of social discourse 

requires a serious examination of backings.  

 However, our concern is more than that we recognize an arbitrariness 

to Rawls’ rejection of dominate-ends to social discourse.  By giving an 

immunity and almost infallibility to the liberal governmental institutions, 

which reason from behind the “veil of ignorance,” Rawls, in particular, 

confers immense authority to the centers of power in a liberal democracy.  

There is a naiveté here about the corruptibility of human nature and 

institutions, even in a liberal democracy.  History is filled with both bad 

people intentionally doing bad things and seemingly good people 

inadvertently doing bad things.  Many insistences of injustices and vice come 

                                                 
23 Ibid., p. 268. 
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from nations, rulers, and powerful people’s most morally elevated and 

idealistic intentions and goals.  Even those who tried to build a just society on 

overtly discriminating policies (Fascism, for example) thought they were 

advancing the moral progress of society.  Marxism was thoroughly convinced 

that it could eliminate corruption by having an incorruptible vanguard move 

history towards it final, pure society—the classless society.  Even Western 

democracies, confident that they have eradicated the divine right of kings and 

all their caprice and cruelty, have been shaken by their own tendencies to war 

and abuse of the Third World.   

 It is a tall order to build a just and free society based upon the 

warrants offered by Rawls without recognizing the potential corruptibility of 

those who express the spirit of modern liberalism and who govern a pluralistic 

society.  We need more than a belief in a procedural basis for justice to 

restrain the tendency of holders of social and political power to misuse and 

abuse of that power.     

 

 

B.  Original Sin—The Relevance of Reinhold Niebuhr’s Analysis of 

Democracy 

It is at this point a Christian discussion of human nature and the inevitability 

of human corruption becomes especially important for understanding the 

importance of democracy.  I think there is none better for this discussion than 

Reinhold Niebuhr.
24

 Niebuhr promoted what he called Christian Realism or 

Prophetic Realism.  He never claimed that he had conceived the fundamental 

principles upon which to construct modern society.  His thinking was too 

ironic for that.  He knew that a pure means of governing does not emerge 

from an assumed natural law or from a privileged class or political group.  

Every effort to fashion people and nations according to idealistic goals or a 

natural process contains within it a self-defeating tendency.  No matter how 

rationalistic or scientific the ordering of society may be, social planning 

cannot overcome the self-interests of the ruling centers of power.  Niebuhr 

wanted to expose the inherent limitations of all systems of social power and 

                                                 
24 Some recent books commending the relevance of Niebuhr’s thinking are Charles Lemert, Why Niebuhr 
Matters, Yale University Press, 2011 and Robin W. Lovin, Reinhold Niebuhr, Abingdon Press, 2007.  

However, not all are so favorable.  Stanley Hauerwas contends that Niebuhr was actually a theological 

liberal who based his theological ideas and method as much on the well-known liberals William James and 
Ernst Troeltsch as on the Prophets, St. Paul, and St. Augustine, and consequently becomes a natural law 

theologian, reflecting “the loss of truthful Christian speech and, hence, of faithful Christian practice”; With 

the Grain of the Universe: The Church’s Witness and Natural Theology (Grand Rapids: Brazos Press, 
2001), p. 140.  Though Hauerwas, as usual, raises needed considerations, I do not go as far as he does with 

his categorization of Niebuhr.  It is right, as Hauerwas says, that a theologian’s primary responsibility is to 

speak to and for the Church, but because of what the Christian theologian knows about human nature, it is 

also a responsibility to identify the weaknesses of social power and the possible harmful effects of them.       
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national identity and argued that because of these limitations the best 

governmental system is the one that recognizes and controls as realistically as 

possible the inherent corruptibility of social power. 

 Niebuhr believed that modern democracy built upon its organizing 

principle of the balance of powers best represents how to promote freedom 

and prevent the concentration of power.  This is true not because democracy 

expresses some inevitable progress in society or a timeless divine ordinance.  

Rather, it is the best way to handle the persistent corruptibility of individuals 

and institutions.  One of Niebuhr’s most quoted lines points to this 

observation—“Man’s capacity for justice makes democracy possible; but 

man’s inclination to injustice makes democracy necessary.”
25

  He contrasted 

what he called the Children of Darkness to the Children of Light.  The former 

are those who admit they govern by self-interest without any pretense of 

universal or supernatural sanctions.  However, Niebuhr feared more the latter.   

They believe their inherent virtue endows them with a higher law above the 

narrow-mindedness and provincialism of the other group.  Yet, “they are 

foolish because they do not know the power of self-will.”
26

  From a 

Niebuhrian point of view, Rawls’ liberalism resembles the “Children of 

Light.”   He confers on the governmental agency (and the liberally-minded in 

general) a moral and political purity derived from the process of pure 

procedural justice.  Yet, even those behind the “veil of ignorance” are self-

willed and corruptible.  It is not that Rawls has to share the Niebuhr’s 

Christian faith, but he could learn from Niebuhr’s particular justification for 

democracy.    

 Rawls had rejected the cultural resources that would have made him 

apprehensive of the seeming immunity of those who reason from behind the 

“veil of ignorance.”  Niebuhr’s ideas alert us to their potential corruption.  

“Modern democracy requires a more realistic philosophical and religious 

basis, not only in order to anticipate and understand the perils to which it is 

exposed; but also to give it a more persuasive justification.”
27

  A liberal 

democracy needs a realistic awareness of human corruptibility, and though 

Rawls felt he had rightly captured with his notion of justice as fairness the 

modern move away from the authoritarianism and provincialism of the past, 

his notion of democracy is perhaps too thin to restrain the inevitable 

corruptibility of the governmental powers who reason from behind the “veil.”    

 It may be that Rawls intended his explanation to be an idealistic goal, 

much like Plato’s ideal republic.  Certainly, the book is comprehensive in its 

considerations and original in much of its insights and definitely is 

                                                 
25 Reinhold Niebuhr, “The Children of Light and the Children of Darkness,” in The Essential Reinhold 

Niebuhr: Selected Essays and Addresses (New Haven: Yale University Press, 1986), p. 160.   
26 Ibid., p. 166. 
27 Ibid., p. 160. 



19 

 

 

provocative and worthy of our attention.  Yet, it is entirely appropriate to ask, 

“in real social contexts, what will keep those from behind the ‘veil’ from not 

making subconscious prejudicial decisions?”  Rawls’ ideal vision of a just 

society depends upon pure institutions making it work.  Left with only a 

procedural basis for determining justice, Rawls cannot offer an explanation to 

this question and, also, a way to safeguard a democracy from being unjustly 

misused by well-intending power-holders.  Rawls needs to know that what he 

envisions to be the arbitrators and protectors of justice in a pluralistic society 

are still “children of light.”  And, this is a great shortsightedness on his part.      

 If Rawls were seriously to consider Niebuhr’s explanation of human 

nature, especially as its laid out in The Nature and Destiny of Man: Volume I: 

Human Nature, he would realize the need to provide more than a procedural 

justice to insure justice in society.  Niebuhr builds upon Pauline, Augustinian, 

and Kierkegaardian ideas and starts the book with this claim—“Man has 

always been his own most vexing problem.”
28

  Humanity is a problem to 

itself, not just that it has problems.  This arises from the basic structure of 

human nature—humanity is of nature and of the spirit.  People are naturally 

driven by biological and historical impulses and tend to over-simplify their 

lives into sensuality.  Moreover, just as true and influential, people can 

transcend their natural and historical contexts and examine themselves from a 

universal or rational perspective.  Consequently, people tend to over-simplify 

their nature and become prideful of their own spiritual powers.   

 This tension between being of nature and of the spirit represents the 

most profound observation of the human experience and also accounts for 

why people tend to distort and pervert their nature.  We are drawn toward the 

extremes of living naturally divorced from a relationship with the divine and 

living spiritually (or rationally) divorced from the confines and restriction of 

biological and historical contexts.  We go wrong when to try to escape the 

anxiety of being human, when we give in to one of these compulsions.   

 This predilection to escape anxiety is tantamount to a rejection of our 

identity and a refusal to accept the peculiarity of human freedom.  This self-

denial manifests itself in constrictive sensuality and vain pride.  It is the 

“original sin,” the rejection of our identity.  Everyone experiences it.  No 

amount of social security or material ease can prevent humanity from 

misusing its nature.  Thus, we must design a way to live that recognizes this 

tendency and that protects people and society as much a possible from the 

accumulation of too much power.  This realization is the actual motivation for 

democracy.  “Who can deny that the development of prophetic religion, which 

challenges rather than supports political majesty in the name of the majesty of 

                                                 
28 Reinhold Niebuhr, The Nature and Destiny of Man: Volume I: Human Nature (New York: Charles 

Scribner’s Sons, 1964), p. 1.  
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God, helps to destroy priestly-military oligarchies and to create democratic 

societies?  In this way the prophetic elements in Christianity have contributed 

to the rise of modern democratic societies.”
29

   

 Niebuhr did not try to justify modern democracies (in particular the 

British and American versions) on the assumption that they enable humanity 

to manifest its native goodness and untapped potentials to rule rationally and 

more benignly than the previous feudal and monarchical efforts.  Such 

justifications were at best historically inaccurate, for the same democracies 

also contributed to some of the worse destructive acts in the 20th century (i.e., 

the firebombing of Germany and Japan), and at worse a gross 

misunderstanding of the effects of original sin on all human endeavors.  A 

democracy built upon a balance of power in which even officials are subject 

to the sanction of the people is the best, because it acknowledges the tendency 

of social power toward self-aggrandizement and self-selecting policies.  They 

easily become oblivious to their own prejudices and unaware of the divisions 

and harm they do.  Because humanity, even those behind the “veil,” tends to 

distort its nature through a sensuality and pride, the Christian insights into 

original sin are a needed contributor to the public discourse in a pluralistic 

society about the basis and make-up of democracy. 

 

   

VI.  Conclusion 

I have not argued that religious beliefs must be deferred to in the public 

discourse of a pluralistic, democratic society.  Also, I have not argued that 

religion is the only possible legitimate backing.  I have said that when 

religious beliefs fit into the structure of social argumentation, they can 

contribute to the social discourse in a liberal democracy, though not all uses 

of religion are legitimately used this way.  Finally, I have also argued that 

there is at least one religious, Christian belief (i.e., the corruptibility of human 

nature and institutions) that is a necessary corrective to the limitations of 

Rawls’ understanding of a liberal democracy.     
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29 Reinhold Niebuhr, The Nature and Destiny of Man: Volume II: Human Destiny (New Haven: Yale 

University Press, 1964), p. 264. 


